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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E3 Responsive to communication(s) filed on 08 March 2007 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) £3 Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IE Claim(s) 1-11 and 14-19 is/are rejected. 

7) |EI Claim(s) 12 and 13 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1. Q Certified copies of the priority documents have been received. ■ 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3/8/07 
has been entered. 

Claim Objections 

2. Claim 16 is objected to because in lines 8-9, the recitation, "a rear window in 
accordance with lock of the spare-wheel carrier." does not sound right. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 15 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 15 states that the tailgate is "operable by the end 
switch". It is unclear as to just what structural relationship the word "operable" is 
intended to establish between the tailgate and the end switch. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-6 and 14-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Jozefczak et al. (US 5,186,371) in view of LeDucet al. (US 6,701,913), and further 

in view of Farmer (US 6,712,171). 

Regarding claims 1, 2, 17, and 18, Jozefczak et al. discloses a spare-wheel 
carrier (12) for a motor vehicle, the spare-wheel carrier pivotable at a body of the motor 
vehicle and arranged in a region of a tailgate of the motor vehicle. Jozefczak et al. fails 
to teach a sensor that alerts the vehicle operator when the spare-wheel carrier is in a 
predetermined open position at which point functions of the motor vehicle are blocked 
until the spare-wheel carrier is placed in the proper closed position. 

LeDuc et al., however, also discloses a pivotable carrier (100) arranged in a 
region of a tailgate of a motor vehicle and teaches that a sensor may be implemented 
on the carrier to alert the vehicle operator via a display unit when the carrier is in a 
predetermined open position (col. 10 lines 33-43). While the specific structure of the 
sensor is not disclosed, it becomes apparent to one having ordinary skill in the art that 
the sensor serves to reduce the chance that the vehicle operator might drive the vehicle 
while the carrier is open and susceptible to swinging freely from the rear of the vehicle. 
Similarly, Farmer discloses a sensor comprising a touch-sensitive switch (14) that 
detects when a fuel door is in a predetermined open position and sends a signal to a 
controller that then prevents the engine of the vehicle from starting. The sensor serves 
to prevent a user from fueling there car while the car is running and also to inform the 
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user via a display unit that the fuel door is open and prevents the user from driving away 
after forgetting to close the fuel door (col. 2 line 64 - col. 3 line 1). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to implement a sensor on the carrier of Jozefczak, as taught by 
LeDuc et al., and to form that sensor with a touch-sensitive switch and provide that 
sensor with engine-blocking functions, as taught by Farmer, in order to alert a user 
when the carrier is not closed and to prevent the user from operating the vehicle while 
the carrier is not closed. 

Regarding claim 3, because Applicant has not traversed Examiner's assertion of 
Official Notice, the fact that it is well known to include such display units or indicators 
along the dashboard, effectively an instrument cluster, so that the display unit or 
indicator is visibly accessibly to the vehicle operator is taken to be admitted prior art. 

Regarding claim 4, the spare-wheel carrier of Jozefczak et al. is lockable via a 
latching mechanism (22). 

Regarding claim 5, the sensor of the modified Jozefczak et al. device includes a 
touch-sensitive switch as set forth above and can be considered to include a lock (the 
latch mechanism 22), wherein the lock is configured to retain the closed position of the 
spare-wheel carrier. 

Regarding claim 6, the modified Jozefczak et al. device includes an actuator (50, 
Jozefczak et al.) assigned to the lock (22, Jozefczak et al.), the actuator operable in 
accordance with a grip switch (46, Jozefczak et al.). 
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Regarding claim 14, the modified Jozefczak et al. device includes several 
bearings (42,44, Jozefczak et al.). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to implement the touch-sensitive 
switch, or end switch, as taught by Farmer, on either of the bearings of the Jozefczak et 
al. device, since it has been held that rearranging parts of an invention involves only 
routine skill in the art. In re Japikse, 86 USPQ 70. The touch-sensitive switch can be 
installed at any location on the carrier so long as that location permits the switch to 
effectively detect a predetermined open position of the carrier. 

Regarding claim 15, to the degree that the claim is understood, the modified 
Jozefczak et al. device includes a tailgate that is operable in the presence of a touch- 
sensitive end switch after the position of the spare-wheel carrier has been signaled to a 
user. Regarding the tailgate grip switch, while Jozefczak et al. do not specifically 
disclose a grip switch, Examiner is of the position that the tailgate inherently has a grip 
switch. With no such switch, the tailgate could not be opened. 

Regarding claim 16, the modified Jozefczak et al. device includes the claimed 
features except for an arrangement configured to block operation of a rear window in 
accordance with a locking of the spare-wheel carrier. Official Notice is taken to the fact 
that it is old and well known for the rear window of a vehicle tailgate to have a latch/lock 
arrangement that allows a user to open the window independent of the entire tailgate. It 
would therefore have been obvious to one having ordinary skill in the art at the time the 
invention was made to include a latch/lock on the tailgate window of Jozefczak et al: so 
that the window could be opened independent of the entire tailgate. Such a latch/lock 
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arrangement would block operation of the window in accordance with, or when, the 
spare-wheel carrier was locked, effectively satisfying the limitations of the claim. 

Regarding claim 19, the method steps are satisfied during the normal operation 
and use of the modified Jozefczak et al. device set forth above. 
7. Claims 7-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
art as applied in paragraph 6 above in view of Gelula (4,597,354) and Gelula 
(4,803,760). 

Regarding claims 7 and 9, the modified Jozefczak et al. device as set forth above 
has a latch assembly including a striker attached to the body of the vehicle and 
complementary locking element attached to the spare-wheel carrier, but the striker does 
not have a ball and pin, the complementary locking element does not include two 
swivelable ball sockets, and there is no blocking member to control the position of the 
ball sockets. 

Gelula '354, however, discloses another latching assembly including a striker 
having a ball (34) and pin (32), a complementary locking element including two 
swivelable ball sockets (38), and a blocking member (64), where the blocking member 
is operable by a key (90). Similarly, Gelula 760 discloses a latching assembly including 
a striker (12), a complementary locking element including two swivelable sockets (26), 
and a blocking member (52), where the blocking member is operable by tongue (52). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to replace the latch assembly of the modified Jozefczak et al. 
device with a latch assembly like that taught by Gelula '354, since both are art- 
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equivalent latch assemblies, and to then replace the blocking member as taught by 
Gelula '354 with a blocking member like that taught by Gelula 760, since both are art- 
equivalent blocking members. By replacing the key-actuated blocking member with the 
tongue-actuated blocking member, one of ordinary skill would be able to implement the 
latch assembly to the modified Jozefczak et al. device such that operation of the original 
grip switch (46, Jozefczak et al.) would act on the tongue to release the latch. 

Regarding claim 8, the striker ball (34, Gelula l 354) of the modified Jozefczak et 
al. device is considered to support the striker to the same degree that Applicant has 
shown. 

Regarding claim 10, the latch mechanism of Gelula '354 that has been 
implemented on the modified Jozefczak et al. device includes two catch hooks (58) that 
are configured to hold the ball sockets in a closed position in accordance with their 
weight. 

Regarding claim 1 1 , the locking element of modified Jozefczak et al. device 
includes at least one lever (46, Jozefczak et al.) arranged as a release mechanism. 

Allowable Subject Matter 
8. Claims 12 and 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

9. Applicant's arguments filed 3/8/07 have been considered but are moot in view of 
the new ground(s) of rejection. 

Examiner does, however, feel that Applicant will make similar remarks regarding 
the new grounds of rejection. Applicant is arguing that the applied references do not 
teach the sensing of a "predetermined open position". Examiner notes that Farmer 
discloses a sensor having a pressure switch. This pressure switch is only opened or 
relieved of pressure at a specific point along the movement path of a fuel door. After this 
specific point, the fuel door is beyond the pressure switch and does not compress the 
switch at all. The specific point at which the fuel door is beyond the pressure switch is 
the predetermined open position that the switch is designed to detect. This is the nature 
of any such pressure switch. By design, they detect a predetermined position in which 
an object no longer contacts the switch. Therefore, the pressure switch as implemented 
on the spare-wheel carrier of Jozefczak et al. also detects a predetermined open 
position, or the specific point at which the carrier no longer contacts the pressure switch. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited art includes various systems designed to alert vehicle 
operators as to the status of various components of their vehicle. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin M. Larson whose telephone number is (571) 272- 
8649. The examiner can normally be reached on Monday - Thursday, 7am - 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



273-8300. 



JML 

5/18/07 




